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first reported prior to the compliance 
date (or to its successor in the event 
that it ceases to operate, as provided in 
part 49 of this chapter). 

§ 46.4 Unique identifiers. 
The unique identifier requirements 

for swap data reporting with respect to 
pre-enactment or transition swaps 
shall be as follows: 

(a) By the compliance date, the re-
porting counterparty (as defined by 
part 45 of this chapter) for each pre-en-
actment or transition swap in exist-
ence on or after April 25, 2011, for 
which an initial data report is required 
by this part 46, shall obtain for itself a 
legal entity identifier as provided in 
§ 45.6 of this chapter (or if the Commis-
sion has not yet designated a legal en-
tity identifier system, a substitute 
counterparty identifier as provided in 
§ 45.6(f) of this chapter), and shall in-
clude its own legal entity identifier (or 
substitute counterparty identifier) in 
the initial data report concerning the 
swap. With respect to the legal entity 
identifier (or substitute counterparty 
identifier) of the reporting 
counterparty, the reporting 
counterparty and the swap data reposi-
tory to which the swap is reported 
shall comply thereafter with all unique 
identifier requirements of § 45.6 of this 
chapter. 

(b) Within 180 days after the compli-
ance date, the non-reporting 
counterparty for each pre-enactment 
or transition swap in existence on or 
after April 25, 2011, for which an initial 
data report is required by this part 46, 
shall obtain a legal entity identifier as 
provided in § 45.6 of this chapter (or if 
the Commission has not yet designated 
a legal entity identifier system, a sub-
stitute counterparty identifier as pro-
vided in § 45.6(f) of this chapter), and 
shall provide its legal entity identifier 
(or substitute counterparty identifier) 
to the reporting counterparty. Upon re-
ceipt of the non-reporting counter-
party’s legal entity identifier (or sub-
stitute counterparty identifier), the re-
porting counterparty shall provide it 
to the swap data repository to which 
swap data for the swap was reported. 
Thereafter, with respect to the legal 
entity identifier (or substitute 
counterparty identifier) of the non-re-

porting counterparty, the counterpar-
ties to the swap and the swap data re-
pository to which it is reported shall 
comply with all requirements of § 45.6 
of this chapter. 

(c) The legal entity identifier re-
quirements of parts 46 and 45 of this 
chapter shall not apply to pre-enact-
ment or transition swaps expired or 
terminated prior to April 25, 2011. 

(d) The unique swap identifier and 
unique product identifier requirements 
of part 45 of this chapter shall not 
apply to pre-enactment or transition 
swaps. 

§ 46.5 Determination of which 
counterparty must report. 

(a) Determination of which 
counterparty must report swap data 
concerning each pre-enactment or 
transition swap shall be made as fol-
lows: 

(1) If only one counterparty is a swap 
dealer, the swap dealer shall fulfill all 
counterparty reporting obligations. 

(2) If neither party is an swap dealer, 
and only one counterparty is an major 
swap participant, the major swap par-
ticipant shall fulfill all counterparty 
reporting obligations. 

(3) If both counterparties are non-SD/ 
MSP counterparties, and only one 
counterparty is a financial entity as 
defined in CEA section 2(h)(7)(C), the 
counterparty that is a financial entity 
shall be the reporting counterparty. 

(4) For each pre-enactment swap or 
transition swap for which both 
counterparties are swap dealers, or 
both counterparties are major swap 
participants, or both counterparties 
are non-SD/MSP counterparties that 
are financial entities as defined in CEA 
section 2(h)(7)(C), or both counterpar-
ties are non-SD/MSP counterparties 
and neither counterparty is a financial 
entity as defined in CEA section 
2(h)(7)(C), the counterparties shall 
agree which counterparty shall fulfill 
reporting obligations with respect to 
that swap; and the counterparty so se-
lected shall fulfill all counterparty re-
porting obligations. 

(5) Notwithstanding the provisions of 
paragraphs (a)(1) through (3) of this 
section, for pre-enactment or transi-
tion swaps for which both counterpar-
ties are non-SD/MSP counterparties, if 
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